AWC N EWS

WI NTE R / S P R I N G 2016

FEATURED ARTICLE
J&J MUST PAY $72 MILLION
OVER TALC TIED TO WOMAN’S CANCER

RECENT RESULTS
$2,250,000 — medical malpractice settlement for
62-year-old woman whose radiologist misread her
mammogram results and failed to diagnose breast
cancer.

$975,000 — medical malpractice settlement for
54-year-old woman who didn’t receive proper
diagnosis and treatment of a post-operative wound
infection.

$725,000 — medical malpractice settlement
for obstetrical failure to advise mother during
pregnancy of baby’s congenital kidney condition,
causing severe loss of kidney function.
$450,000 — medical malpractice settlement for a
71-year-old male who suffered bowel perforations
during a robotic surgery to remove his prostate.
The American Cancer Society has suggested that talcum powder, a
magnesium silicate often used by women for cosmetic and personal
hygiene purposes, may cause cancer if the powder particles (applied
to the genital area or on sanitary napkins, diaphragms or condoms)
were to travel through a woman’s reproductive organs. Johnson
and Johnson, the world’s largest maker of healthcare products, is
facing approximately 1,200 lawsuits, claiming studies have linked
its Johnson’s Baby Powder and its Shower-to-Shower product to
ovarian cancer.
Recently, the company has been found liable for the wrongful death
of Jamie Fox. Women jurors contended the company knew of the
risk and failed to warn its customers. “It was really clear they were
hiding something,” said juror Karen Smith. “All they had to do was
put a warning label on these products.”
Unfortunately, big business gets away with selling products that
they know may cause harm to the consumer because it is difficult
for a consumer to be able to link their diagnosis with causation.
In this case, lawyers cited 30 years of data indicating that the use
of talcum powder increases a woman’s risk of developing ovarian
cancer by 30 to 40 percent. We must hold big business accountable
for knowingly putting greed before its consumers’ health. This
verdict is a big win for consumers.

$300,000 — trip and fall at a residence due to
failure to provide handrail on stairway as required
by local code, causing numerous fractured ribs,
respiratory failure, prolonged hospitalization and
medical complications.

$200,000 — slip and fall on a defective footbridge,
resulting in an ankle fracture that required surgical
repair.
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IN THE SPOTLIGHT
STUDY SHOWS PHYSICIANS WITH PREVIOUSLY PAID CLAIMS ARE REPEAT OFFENDERS
same physician. In viewing physicians with previously paid
claims, roughly 68 percent of all of the paid claims involved
physicians with one prior paid claim, about 32 percent of
the paid claims were against physicians who had at least two
prior paid claims, and approximately 12 percent of the claims
accounted for physicians who had three or more prior paid
claims.

The New England Journal of Medicine reported findings of an analysis
of concentrations of paid malpractice claims against 54,099
physicians. The data analyzed from the National Practitioner
Data Bank showed that the 66,426 claims paid out from 2005
to 2014 went to a small percentage of physicians.
Approximately 32 percent of paid claims involved only 1
percent of all physicians. The data demonstrates that, if there
are claims previously paid out for a specific physician, there
is a greater likelihood for a claim to be paid again for the

Interestingly, the physician’s specialty also seemed to play a
role in recurrence. A neurosurgeon may be four times as likely
to have a claim paid against them than, say, a psychiatrist. An
orthopedic surgeon is twice as likely, according to The New York
Times, to end up with a paid claim as compared with internists.
Pediatricians, on the other hand, are 30 percent less likely to
have a paid claim.
David M. Studdert, a professor of law and medicine at Stanford
University, was quoted by The New York Times as saying,
“Doctors who accumulate multiple claims are a problem, and
a threat to the health care system. Identifying these high-risk
doctors is a key first step toward doing something about the
problem.”

MAKE INFORMED DECISIONS

GET COMPARISON INFORMATION ON DOCTORS AND HOSPITALS
When choosing a doctor, you can get information on the safety records of physicians and their medical education and
translation services at the “Physician Profile” web page posted by the New York State Department of Health:
www.health.ny.gov/health_care/consumer_information/physician_profile/about.htm

You can also get information to help you compare safety and quality in New York State hospitals:
New York State Hospital Report Card, organized by the Niagara Health Quality Coalition, a non-profit research
organization:
• myhealthfinder.com
Hospital Compare by the Federal Centers for Medicare and Medicaid Services:
• www.hospitalcompare.hhs.gov
New York State Hospital Profile (New York State Department of Health):
• http://profiles.health.ny.gov/hospital
• http://www.health.ny.gov/health_care/consumer_information/physician_profile/about.htm
Please note this disclaimer: We are not responsible for the content or accuracy of the websites to which we have provided
links. This information is provided for general awareness purposes only. Nothing on our website shall constitute legal
or medical advice.
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IN THE SPOTLIGHT • WHAT OUR CLIENTS HAVE TO SAY
LACK OF SAFETY AND HEALTH PROTOCOLS
RESULT IN CITATIONS FOR DOLLAR GENERAL STORES
Since 2010, Dollar General stores have received more than 100
citations for safety and health violations from the Occupational
Safety and Health Administration (OSHA). In January 2016, citations
were given to a Dollar General store in Texas for repeatedly failing
to maintain clean and clear store aisles, failing to mount and make
accessible portable fire extinguishers, and failing to make exit routes
clearly visible. The estimated penalties for these violations amounted
to $162,800. According to Business Insurance, Bill McDonald, OSHA’s
director in the St. Louis office, accounted for the high fines by stating
that “blocked exits can be the difference between life and death in an
emergency.”
More recently, a Missouri Dollar General store was cited for nine
violations — two willful, six serious and one non-serious — because of
a garbage pile five feet high and fifteen feet deep that was located in
front of an emergency exit within the store. The violations included
exposure to the hazard of falling materials, unlit emergency exits, and
broken emergency exit lights. It is alleged that employees requested
upper management’s help in remedying the safety issues, but that no
action was taken.

AWC IN THE NEWS
Alan W. Clark, Esq.
Managing Partner and
Founder, The Law Firm
of Alan W. Clark &
Associates, has been
selected as one of Long
Island’s Top AV Rated
Lawyers.
See us on March 31st in Newsday and
The New York Law Journal.

CLIENT TESTIMONIALS

Dollar General released a statement on February 2, 2016 to address the
concern over the recent safety and health violations. The statement
read, “Dollar General employs a number of policies, procedures and
training programs to continually educate store teams to promote and
facilitate a safe and welcoming environment.” It further stated that
action will be taken immediately to improve the safety and health
conditions at all of its 43 stores in the U.S.

We received your letter that you are
unable to commence litigation on our
malpractice case.

Employees have a right to a safe working environment. If you have
been injured on the job, our lawyers and staff are here to help you
understand your rights. Call us for a free consultation and we can help
educate you to make informed decisions.

We express our appreciation for all the
time, hard work and kindness that was
done in behalf of our claim.

Understanding your letter, we still want
to send to you and your staff a letter of
gratitude.

We are grateful for lawyers like yourselves
who guide and diligently work up
malpractice cases.
You help protect and ethically safeguard
all people who use our health care system.
Knowingly, you as lawyers provide a
high quality of care for all of us that are
depending on the health care system.
A sincere thank you.		
- Fabio, Medical Malpractice Client
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ADVOCATING FOR PEOPLE HARMED BY PERSONAL INJURIES,
NEGLIGENT MEDICAL CARE AND THOSE INJURED ON THE JOB
• REPUTABLE
In practice for over 37 years, we take great pride in providing quality service and
personal attention to the details and circumstances of each case. We maintain the
highest legal standards of professional ethics and representation. Most of our new
clients come from prior satisfied clients recommending us to their families and
friends, and from attorneys who value and trust us with their referrals.
• RESPONSIVE
We understand the importance of timely responses to telephone calls and emails
of prospective and current clients. During what could be a stressful time, we
listen carefully, addressing our clients’ needs and concerns with empathy and
understanding 24 hours a day, seven days a week.
• RESULTS
Our meticulous preparation and commitment to excellence enable us to succeed
in many cases that other attorneys thought were too difficult to win. We surpass
our clients’ expectations and hold wrongdoers accountable to pay fair and just
compensation.

